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Humans communicate through their senses, at the convergence of heterogeneous codes; each having its
specific rules to deliver the messages. The written form, as a reduction of the spoken, fails to codify all of the
reality transposed by speech such as prosodic elements, intonation and stress. This mutation impoverishes
the quality of natural human communication, which is based on heterogeneous codes, to a homogeneous
code, which led Bloomfield to deny that writing may attain the status of language. For him, writing is
merely a way of recording speech by means of visible symbols_(1). Film accomplishes another step in the
evolution of humanity through a much more natural fusion of sound and sight, reproducing the real
human communication setting. Today, multimedia proposes another convergence, as it places a greater
emphasis on the interaction between speech and the visual art, while preserving some elements from print.
This article begins with a discussion of what constitutes the concept of a model by specifying that human
communication relies on various models to produce messages. The new medium makes it possible to draw
from the diverse repertoires of signs according to different codes in order to select a blend of symbols that
correspond to a cognitive task. In the next section, my purpose is to demonstrate that legal writing codifies
the visual aspects of human communication aswell as speech by promulgating a lineal mode oflinkage
according to chronological time. In the last section, I will specify that a better understanding of legal
reasoning is crucial to transcode from print to the new medium and also to determine a structure of
knowledge that is amenable to electronic teaching.

1. The notion of the model

A model is one of the concepts that is loosely used to denote a representation of some aspect of the world,
the interactions and relationships between its components. The benefit of the model is to describe, simplify
or reproduce the operations that the real world object would undergo. There are many different models
reflecting various objects of the world. It is also possible that several models correspond to one aspect of the
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world. Generally models are constructed by analogy and can not only be interpreted in a logical manner,
but also through the use of metaphor. Theories as models are often interpreted metaphorically.
Metaphorical interpretation doesnot occur through a rigid correspondence between the structure of the
model and the structure of the world, but instead through the reliance on a network of ideas. Accordingly,

this method of interpretation is still a rational process, even though one cannot expressit in formal logic.

Mental grammar characterizes a model of thought that possesses two facets. The competence model or the
grammatical model expresses how elementary unit of signification combines to form a more complex unit.
The grammatical model expresses knowledge about the different possible combinations that permit one to
move from the simple toward the more complex. These rules of the mind fulfil an important function, that
is to predict future performance. They also allow us to predict which sequence will be grammatical and
which one will not. The performance model involves the production of a message through a particular
combination of signs according to a specific code. To construct the mental model of competence, one has
recourse to decomposition at the level of performance. Conversely, to obtain amodel of performance, one
should know the rules of competence and apply them in a creative manner to communicate a structured
idea. By the selection of one particular configuration from the competence model, to express what suits the
problem domain according to the modeller views, we obtain a model of performance. The decomposition
of the actual performances serves in the construction of the competence model and the application of the
model of competence serves to create a particular performance. The creative aspect specific to composing,
converges with the interpretative aspect which characterizes the critical aspect. Accordingly, any model
which is intended to reason about the world must achieve a task by following certain rules. Usually the
model is designed to accomplish only one taskin a predictive manner, and knowledge is represented from a
particular point of view determined by the problem to be solved.

The competence model does not only represent the linguistic knowledge. The study of the rules that govern
facial communication and body gesturesis referred to askinesics (2). Analysis ofthe communicative
function of space in the socialrelation or proxemics reveals that space between people follows a cultural
pattern_(3). Similarly, in the search fora visual grammar, Goodman proposes a language theory of
pictures_(4). The study of myths reveals that they are a valuable source to define a given cultural model (5).
Eco discuss chromatic competence; he demonstrates that there is a relation between colors and mental
categories, since each language categorizes colors and segments reality according to experience. Chromatic
perception is determined by society, and there is cultural meaning to colors. Moreover, the discrimination
of colors makes the eyes able to isolate more colours that words can name (6). Thereis a strong hypothesis
that the competence model or the rules to create meaning for a different system of signs can be unified
under rhetoric. In this perspective, rhetoric is seen asan instrument of discovery, sound judgement and

inquiry (7).

The fluency in the generation of a message depends upon the knowledge of the competence model and
what one wants to accomplish or communicate to let the receiver focus its attention on the central idea.
The organization of the message depends upon the cognizance of the stimulus and what is to be expected
from it. The response is not random, but is planned as a consequence of selecting signs in accordance with
their potential to render certain answer. To illustrate, a teacher can zoom a picture drawing upon the
photographic code to focus on a certain point in the explanation of a concept. Similarly, the discrimination
between modes of sign production is crucial since digital signs are more adapted to the expression of
abstract knowledge, and the iconic code accommodates the explanation of abstract ideas. The print model
of legal reasoning can be seen as an encoding of several codes in the digital code through the elimination of
what can not be reproduced digitally and through the perversion of the other mode of codification
qualities.
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2. The print model of legal reasoning

The study of legal decision reveals that even legal reasoning has been transformed and reduced by the print
medium. The fundamental ability of humans to communicate byimage is immune and the oral tradition is
still omnipresent in law. Whatdistinguishes the written form of communication is the integration of the
visual with the abstract model of thinking. Metaphorical thinking, symbolic interpretation and narrative are
the reminders of human communication by visual images. These devices play an important role in legal
discourse, and without them, legal discourse would stumble over its own abstraction. Similarly, several
aspects that characterize the speech are adapted to the written mode. With respect to the organization of
knowledge, the legal treatise displays a linear model that disregards the cognitive capability of the learner.

2.1. Image

Legal discourse relies on images to convey ideas. Usually, these figures are not present to embellish
discourse, but to fulfill a necessary function. They are the substance oflaw, and ideas can not be delivered
without them. With an image that is worth a thousand words, one can avoid empty abstraction that is
difficult to grasp. Humans cannot progress without verbal figures because language is a process that is in
constant formation.

2.1.1. Symbol

To become a symbol, the sign has to be related to a significant event so that people recognize it as symbol
and a synthesizer of human experience. Making a distinction between symbol and sign, it has been noted:
This distinction between signs and symbols is mostinteresting and in my judgment most valuable.
According to it the sign indicates, the symbolrepresents: the sign transmits directly, the symbol indirectly
or obliquely: the sign announces, the symbol reminds or refers: the sign operates in immediate context of
space and time, the symbol extends the frame of reference indefinitely_(8).

The term of "symbol" is loosely defined to include differentda meanings. Human languages as symbolic
systems are founded on the a conventional arbitary relation. This means that the association a between
words and what they represent are motivated only by social convention. The relation between mathematical
symbols and their objects of reference is a one-to-one relation, while in human language, the
correspondence is one-to-many relations. Interpretation by association of ideas opens up a world where
humans have the possibility ofaccess to different realms of reality such as religion, art, philosophy, and
science. This interlink between the physical world and the metaphysical is what distinguishes humans from
animals. A Symbolic point of view of legal language implies that the meaning of a concept is attained
through a unified network of signs rather than through its referential value.

Symbolism by the association of ideas makes the inexplicable become explicable. One aspect of symbolic
interpretation is that meaning is not fixed in advance. Statute interpretation could not be reduced to find or
discover the one hidden meaning, because there is not a sole meaning in the text, but many. Interpretation
creates a relation between interpreter and author, and between interpreters. It is not necessary that the
interpreter of the text and the author agree on the interpretation. The separation in time and space between
the writer and the reader makes it quite difficult to achieve a coincidence betweentwo mental
representations. The text is multidimensional, each places stress on some aspect and persuades the other of
what the interpretation of the text should be. Multiple interpretations could lead to a conflict between
interpreters.
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The relation betweena term and the reference can be mediated by analogical correspondence. There is
always something that stands for something else. A bundle ofknowledge that can take the form of an image
is attached to everysign, helping one to map the abstract to the concrete. It is common, for example, to see
the concept of justice, which is abstract, linked to the balance schema. In Rodriguez, the symbol of the
balance helped to weigh two divergent interests to determine which was more acceptable to society. By
using a physical object, the judge discussed things that are very difficult to perceive concretely. He
advanced:

Fundamental justice requires that a fair balance be struck between the interests of the state and those of the
individual. The respect for human dignity, while one of the underlying principles upon which our society is
based, is not a principle of fundamental justice within the meaning of s. 7 (Rodriguez v. British Columbia
1993 3S.C.R. 521).

Symbolic representation opens up to humans levels of reality which could not otherwise be grasped. It
manifests itself through ritual, the architecture of the court, legal iconography and verbal language. It
expresses the continuity between the religious and the legal, between the concrete and the abstract, and
between past and present. Symbols have pedagogical functions as they transmit moral values.The netasa
symbol in the criminal court is used to demonstate that justice must be flawless. Illustrating how to
construct an argument, the judge exports the following image:

An analogy 1 often used in charging juries, especially in cases where the Crown's case was circumstantial, was
that of a fisherman's net. The evidence presented at trial by the Crown seeks to establish factual propositions.
Once established, facts may be used to infer other facts. In this way, established factual propositions intertwine
to construct a net of such propositions. If a factual proposition is established as a mere probability or
likelihood, and not beyond a reasonable doubt, it cannot be used to infer any further facts. The interweaving
of facts breaks down and there is a hole in the net. A net with a hole, however small, is no useful net at all,
since there remains a critical factual proposition which is not consistent only with the accused’s guilt (R. v.
Mackenzie 1993 1. S.C.R. 218).

Symbol also has the function of legitimating power and exalting the virtue of judges. In the Ruffo affair, the
issue was that in becoming an exclusive symbol of the struggle on behalf of children and their rights, the
judge usurped her own judicial function. In making herself the champion of children, Judge Ruffo has
become “a case”, "an affair: the Ruffo affair”, "a public figure", a "star”, a "heroine", a "Joan of Arc".
Regardless of the merit of the cause she has embraced, this reason puts at issue the objectivity, impartiality
and independence that a judge must be seen to demonstrate in all circumstances. She jeopardizes the image
of the judge by altering the model of what a judge should be. The system is structured in such a way that if a
reasonable apprehension of bias is observed, the requirement of impartiality is not met. The appearance of
impartiality is important for public confidence in the system:

Both independence and impartiality are fundamental not only to the capacity to do justice in a particular case
but also to individual and public confidence in the administration of justice. Without that confidence the
system cannot command the respect and acceptance that are essential to its effective operation. It is, therefore,
important that a tribunal should be perceived as independent, as well as impartial (Ruffo v. Conseil de la
magistrature 1995 4 S.C.R 298).

This symbol is one of the most deeply revered in the legal community. Viewed in this way the interpreter is



the true author of the law (9), because the determination of meaning by language is a legal fiction devised to
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